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CORPORATE ENFORCEMENT ACTIONS
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* DOJ resolved via a declination with disgorgement.

*
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2018 Facts and Figures
CORPORATE ENFORCEMENT ACTIONS
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Industry

Transportation & Logistics Entertainment & Aerospace
Real Estate Financial Services
Energy & Natural Resources Insurance
Manufacturing Healthcare & Pharmaceuticals
Beverages Telecommunications



2018 Facts and Figures
ENFORCEMENT ACTIONS (2013-2018)
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1 Resolutions involving subsidiaries are not counted separately from parent companies. Parallel enforcement actions brought by the SEC and DOJ are counted as one enforcement action.
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Petrobras ($1.78 billion)

Societe Generale ($585 million)

Panasonic ($280 million)

Credit Suisse ($76.7 million)

Legg Mason ($64.2 million)

Polycom ($36 million)

Sanofi ($25 million)

United Technologies ($13.9 million)

Dun & Bradstreet ($9 million)

Beam Suntory ($8.2 million)

Stryker ($7.8 million)

Vantage Drilling International ($5 million) 

Eletrobras ($2.5 million)

Transport Logistics International ($2 million) 

Kinross Gold ($950,000)

Elbit Imaging ($500,000)

Insurance Corp. of Barbados (ICBL) ($94,000) 

1 Amount includes all penalties, fines, disgorgement, and prejudgment interest paid to U.S. and non-U.S. regulators. 

Total: 
$2.89 Billion1

2018 Facts and Figures
AMOUNTS PAID IN CORPORATE ENFORCEMENT ACTIONS
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DOJ Developments
2018 POLICY ANNOUNCEMENTS

Expanded Applicability 

of the Corporate 

Enforcement Policy

Nonbinding guidance in 

all Criminal Division 

corporate matters

Guidance on the 

imposition of DOJ monitors

Benczkowski Memo

Updated qualifications 

to disclosures required 

for cooperation credits

Yates Memo Updates

No “piling on” duplicative 

penalties against a 

corporation for same conduct

Anti-Piling On Policy

China Initiative

Leveraging enforcement 

authority to penalize 

Chinese companies for 

allegedly unfair or illegal 

trade practices

MARCH

MAY OCTOBER

NOVEMBER

NOVEMBER

Corporate Enforcement 

Policy M&A Clarification

DOJ clarifies CEP applies 

to successor liability in 

M&A context

JULY
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“[T]he imposition of a monitor will not be necessary in 

many corporate criminal resolutions, and the scope 

of any monitorship should be appropriately tailored to 

address the specific issues and concerns that 

created the need for the monitor.

– Assistant Attorney General for the Criminal Division Brian A. Benczkowski, 

October 11, 2018

“

DOJ Policy Announcements
BENCZKOWSKI MEMO | OCTOBER 12, 2018 



The Attorney General has set the following goals for the Initiative:

Identify Foreign Corrupt Practices Act (FCPA) cases 

involving Chinese companies that compete with 

American businesses . . .

– Attorney General Jeff Sessions Announces New Initiative to Combat Chinese Economic Espionage,

November 2018

DOJ Policy Announcements
CHINA INITIATIVE | NOVEMBER 1, 2018 
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“
“



DOJ Policy Announcements
YATES MEMO UPDATES | NOVEMBER 29, 2018 
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“In order for a company to receive any consideration for 

cooperation under this section, the company must identify 

all individuals substantially involved in or responsible for 

the misconduct at issue, regardless of their position, status 

or seniority, and provide to the Department all relevant

facts relating to that misconduct.

– Department of Justice U.S. Attorney’s Manual § 9-28700

(updated November 2018)

“



Notable DOJ Enforcement Actions
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United States

$170.7M

Brazil

$682.5M

U.S. regulators “credited” the amounts paid to French regulators in agreeing to $292.2M U.S. regulators  “credited” the amounts paid to Brazilian regulators and class action 

plaintiffs in agreeing to $170.7M

Class Action 

Plaintiffs

$933.5M

Total Penalty Paid:

$585 Million

Total Penalty Paid:

$1.78 Billion

United States

$292.2M

France

$292.8M

United States

Brazil

FranceUnited States

SOCIETE GENERALE | JUNE 4, 2018 PETROBRAS | SEPTEMBER 27, 2018



Kuwait

Bahrain

Kazakhstan

United Arab Emirates

Oman

Yemen

Lebanon     
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Violations:

• Books and Records

• Internal Controls 

$17.50M

$2.70M

$5.00M Disgorgement

Prejudgment Interest

Civil Penalty

“

“
While bribery risk can impact any industry, this matter illustrates that more work needs to be done 

to address the particular risks posed in the pharmaceutical industry.

– Charles Cain, FCPA Unit Chief, SEC Enforcement Division

Notable SEC Enforcement Actions

SANOFI | SEPTEMBER 4, 2018

SEC Penalty $25.2M
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US-Based 

Vendor
Verified Agents

Foreign 

Official

Airline

Consultant

Corrupt

Agents

Avionics Corp. Wholly-owned subsidiary

Approved

state-owned

distributor

Unapproved sub-distributor

Unapproved sub-distributor

Unapproved sub-distributor

Unapproved sub-distributor

Unapproved sub-distributor

Notable SEC Enforcement Actions

PANASONIC | APRIL 30, 2018 STRYKER | SEPTEMBER 28, 2018



Notable SEC Enforcement Actions
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Violations:

• Bribery

• Books and Records

• Internal Controls

Penalty $13.9M

United Technologies Corp.

Parent Issuer

Otis Elevator Co.

Wholly Owned Sub

Otis Russia

Where Bribery Occurred

UNITED TECHNOLOGIES CORP. | SEPTEMBER 12, 2018

“

[A]ny issuer or domestic concern which engages in bribery of foreign officials indirectly through any 

person or entity would itself be liable under the [FCPA].

– C H.R. Conf. Rep. 831, 94th Cong., 1st Sess,

1977
“



Global Developments
CROSS-BORDER COOPERATION (2015 – 2018)
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Canada
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Brazil
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British Virgin 
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India
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Criminal Judicial 

Assistance Requests

Global Developments
PRC INTERNATIONAL CRIMINAL JUDICIAL ASSISTANCE (ICJA) LAW

Competent 

Authorities 

in China 

Evidence, 

Witnesses, 

Cooperation

Evidence, 

Witnesses, 

Cooperation
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Execution 

Authority

Underlying act does not constitute a crime in China

Matter is subject to or disposed by proceedings in China, or is time barred

Request concerns political or military crimes

Request is discriminatory based on ethnic, racial, religious, gender or political factors

No substantive connection between the assistance requested and the subject matter of the case

Other reasons that can justify refusal

Global Developments
ICJA GROUNDS TO REJECT THE REQUEST
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Case Law Updates
KOKESH AND HOSKINS

““ We estimate the decision may cause us to 

forego up to approximately $900 million in 

disgorgement, of which a substantial 

amount likely could have been returned to 

retail investors

– SEC Division of Enforcement Annual Report

2018 

KOKESH HOSKINS

In September 2018, the Second Circuit 

placed an outer limit on FCPA enforcement 

against non-U.S. individuals in United 

States v. Hoskins

““ [T]he FCPA does not impose liability on a foreign 

national who is not an agent, employee, officer, 

director, or shareholder of an American issuer or 

domestic concern—unless that person commits a crime 

within the territory of the United States . . . [t]he 

government may not expand the extraterritorial reach of 

the FCPA by recourse to the conspiracy and complicity 

statutes.

– United States v. Hoskins, 902 F.3d 69, 96-97

2d Cir. 2018



Areas to Watch
LATIN AMERICA
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Sergio Moro Andrés Manuel 

López Obrador 

Iván Duque 

Márquez

Brazil

Colombia

Mexico



Areas to Watch
2019 FCPA WATCH LIST
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• DOJ/SEC investigation 

since 2011

• Countries include Brazil, 

China, and India 

• Set aside $283 million 

• DOJ/SEC investigation 

since 2013

• Conduct in “various 

countries,” likely including 

Hungary  

• DOJ/SEC investigation 

since 2013 

• Unknown scope

• Two former Goldman 

bankers charged in 

connection with 1MDB 

scandal

• Three former CS bankers 

charged in connection 

with Mozambique loan 

scandal

• Grand Jury purportedly 

investigating possible 

bribes in connection with 

the signing of international 

players

Long-Standing 

Investigations

Recent Investigations



Thank you!
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For more information, please visit our FCPA webpage:

https://www.davispolk.com/practices/litigation/anticorruption-and-fcpa/
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Angela T. Burgess

Angela is a partner in Davis Polk’s Litigation Department and co-chair of the firm's Global 

Enforcement and Investigations Group. She has represented leading clients in some of the most 

high-profile and complex white collar and regulatory matters in recent years. Her global practice 

focuses on representing companies as well as individuals in matters involving allegations of 

insider trading, violations of anti-bribery laws, money laundering, antitrust, fraud, and other 

financial crimes. Angela also routinely advises boards of directors, audit committees, and 

companies on corporate governance and compliance matters, including the design of strategies, 

policies and procedures to mitigate risk.

James W. Haldin

James is counsel in our Litigation Department and a member of the firm’s Global Enforcement 

and Investigations Group. He represents financial institutions and other multinational corporations 

in criminal, regulatory and internal investigations with a particular focus on Foreign Corrupt 

Practices Act (FCPA) matters. He has conducted FCPA investigations in Bangladesh, Brazil, 

China, Hong Kong, India, Mexico, Russia and the United Kingdom for clients in a range of 

industries, including banking, life sciences and technology. 
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Neil H. MacBride

Neil is a partner in our Litigation Department and co-chair of the firm’s White Collar Criminal 

Defense and Government Investigations Group. He is based in Washington DC and his practice 

focuses on government enforcement actions and internal investigations on matters including 

FCPA, economic sanctions and cybersecurity issues. He is an experienced trial lawyer, having 

litigated more than 25 jury trials and dozens of bench trials over the course of his career. Before 

joining Davis Polk in 2014, Neil served as the U.S. Attorney for the Eastern District of Virginia. In 

addition to his experience as U.S. Attorney, Neil has held a number of other government positions, 

including with the Department of Justice and the Senate Judiciary Committee. 

Tatiana R. Martins

Tatiana is a partner in the firm’s Litigation Department, with extensive experience representing 

clients in white-collar criminal defense matters, including FCPA-related investigations. Prior to 

rejoining the firm in 2018, she was an Assistant U.S. Attorney in the Southern District of New York, 

where she most recently served as Chief of the Public Corruption Unit. As Chief of Public 

Corruption, Tatiana led a team of over 20 prosecutors and other professionals, overseeing several 

major investigations and prosecutions including those against Michael D. Cohen, NCAA 

basketball coaches, and numerous prominent public officials. She is also an experienced trial 

lawyer, having personally prosecuted multiple high-profile cases. 
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Patrick S. Sinclair

Patrick is a partner in our Litigation Department, resident in Hong Kong, and is a member of the 

firm’s Global Enforcement and Investigations Group. Patrick has more than a decade of experience 

representing U.S.-based and international corporations, audit committees, banks, individuals, and 

the government in corporate criminal investigations. He regularly leads internal investigations for 

multinational corporations in Asia, and has represented a number of individuals in Asia who were 

the subject of inquiries from U.S. Attorneys’ Offices, the SEC, CFTC, and other U.S. regulators. 

From 2007 to 2014, Patrick was a prosecutor in the U.S. Attorney’s Office for the Eastern District of 

New York. He was appointed Deputy Chief of the General Crimes Section in 2013.



28



29



30



31



32



33



34


