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On March 23, 2011, the FDIC published its second notice of proposed rulemaking to implement its new Orderly
Liquidation Authority (OLA) under Title II of the Dodd-Frank Act. The Second NPR strikes a more balanced tone between
how the FDIC will use its new authority to end taxpayer-funded bailouts of creditors and other stakeholders, while
avoiding the sort of “disorderly” liquidation or reorganization under the Bankruptcy Code that could trigger a chain
reaction of panic and failures that could result in a severe destabilization or collapse of the U.S. financial system. While it
is too early to tell whether the Second NPR signals a permanent change in the tone of the FDIC’s rulemakings and other
public statements, it is an important first step.
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This communication, which we believe may be of interest to our clients and friends of the firm, is for general
information only. It is not a full analysis of the matters presented and should not be relied upon as legal advice.
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further details.

Related materials

Read the full update

Copyright 2011 Davis Polk & Wardwell LLP

https://www.davispolk.com/index%2ephp/lawyers/donald-bernstein
tel:%2B12124504092
mailto:donald.bernstein@davispolk.com
https://www.davispolk.com/index%2ephp/lawyers/luigi-de-ghenghi
tel:%2B12124504296
mailto:luigi.deghenghi@davispolk.com
https://www.davispolk.com/index%2ephp/lawyers/marshall-huebner
tel:%2B12124504099
mailto:marshall.huebner@davispolk.com
https://www.davispolk.com/lawyers/margaret-tahyar
tel:%2B12124504379
mailto:margaret.tahyar@davispolk.com
https://www.davispolk.com/sites/default/files/files/Publication/7b49d031-5cf1-4e65-a066-00bda7e3546f/Preview/PublicationAttachment/14cff5ec-bf6e-4c26-95be-2d1d15e81542/032411_OLA_prop_rule_sum.pdf

