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On March 31, 2015, the Internal Revenue Service published final regulations under Section 162(m) of the Internal

Revenue Code. The final regulations clarify two requirements for exceptions from the Section 162(m) tax deductibility

limit:

— the need for per-employee limits on equity awards in order to qualify stock options and stock appreciation rights
(SARs) for the “qualified performance-based compensation” exception; and

— the treatment of restricted stock units (RSUs) or phantom stock arrangements under the transition period exception for
certain compensation “paid” by newly public companies.

Importantly, consistent with the proposed regulations, the final regulations clarify that RSUs or phantom stock
arrangements granted by newly public companies would not qualify for the transition period exception unless they are
settled or paid before the end of the transition period. That said, the final regulations provide some relief by making this
clarification only apply to equity awards granted on or after April 1, 2015.
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http://www.gpo.gov/fdsys/pkg/FR-2015-03-31/pdf/2015-07386.pdf
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This communication, which we believe may be of interest to our clients and friends of the firm, is for general
information only. It is not a full analysis of the matters presented and should not be relied upon as legal advice.

This may be considered attorney advertising in some jurisdictions. Please refer to the firm’s privacy notice for
further details.
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