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Exclusive forum provisions in corporate bylaws and certificates of incorporation are back on the agenda for many
companies. We reviewed the trend data in a June 2012 briefing and predicted that few companies would adopt exclusive
forum provisions until there was guidance from then-pending litigation in the Delaware Court of Chancery. That guidance
came this past June in the form of Chancellor Strine’s decision upholding the validity of board-adopted exclusive forum
bylaw provisions at Chevron and FedEx. Most recently the plaintiffs in that litigation dropped their appeal, so for now
Chancellor Strine’s decision stands in support of the proposition that, unsurprisingly, Delaware views the selection of a
Delaware forum as at least facially valid.
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https://www.davispolk.com/briefing/corporategovernance/61637/
https://courts.delaware.gov/opinions/download.aspx?ID=190990


If you have any questions regarding the matters covered in this publication, please reach
out to any of the lawyers listed below or your usual Davis Polk contact.

Arthur F. Golden 
+1 212 450 4388
arthur.golden@davispolk.com

This communication, which we believe may be of interest to our clients and friends of the firm, is for general
information only. It is not a full analysis of the matters presented and should not be relied upon as legal advice.
This may be considered attorney advertising in some jurisdictions. Please refer to the firm’s privacy notice for
further details.
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