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On January 21, 2010, the U.S. Department of Justice, Antitrust Division (“DOJ”) announced that it had settled an action
against Smithfield Foods, Inc. (“Smithfield”) and Premium Standard Farms, LLC (“Premium Standard”) for an alleged
violation of the premerger waiting period requirements of the Hart-Scott-Rodino Act (“HSR Act”). The DOJ claimed that
Smithfield’s exercise of its rights in a merger agreement with Premium Standard to review and consent to what the DOJ
considered to be ordinary course contracts to be entered into by Premium Standard was illegal premerger coordination in
violation of the HSR Act. The parties agreed, jointly and severally, to pay a $900,000 fine.
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If you have any questions regarding the matters covered in this publication, please reach
out to any of the lawyers listed below or your usual Davis Polk contact.

Arthur J. Burke 
+1 212 450 4352
+1 650 752 2005
arthur.burke@davispolk.com

Ronan P. Harty 
+1 212 450 4870
ronan.harty@davispolk.com

This communication, which we believe may be of interest to our clients and friends of the firm, is for general
information only. It is not a full analysis of the matters presented and should not be relied upon as legal advice.
This may be considered attorney advertising in some jurisdictions. Please refer to the firm’s privacy notice for
further details.
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