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GAAP Measures in Filings

January 28, 2010 | Client Update

New SEC staff guidance published this month indicates a more nuanced and sophisticated view of non-GAAP measures
than has tended to apply since Regulation G was enacted in 2003. New Compliance & Disclosures Interpretations
(C&Dls) replace previously published interpretations and permit companies to use non-GAAP measures to exclude even
items that do not meet the SEC definition of “nonrecurring”. The C&DIs suggest that the staff increasingly recognizes that
non-GAAP measures can be an important tool for giving investors insight into what is really going on behind the GAAP
numbers. The new guidance also reflects an awareness that the staff’s prior view was causing companies to tell the story
one way in its SEC filings and another way in press releases and other communications.
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If you have any questions regarding the matters covered in this publication, please reach
out to any of the lawyers listed below or your usual Davis Polk contact.

Joseph A. Hall Michael Kaplan
+1 212 450 4565 +1 212 450 4111
joseph.hall@davispolk.com michael.kaplan@davispolk.com

Richard D. Truesdell, Jr.
+1 212 450 4674
richard.truesdell@davispolk.com

This communication, which we believe may be of interest to our clients and friends of the firm, is for general
information only. It is not a full analysis of the matters presented and should not be relied upon as legal advice.
This may be considered attorney advertising in some jurisdictions. Please refer to the firm’s privacy notice for
further detalils.

Related materials

012810_SEC.html

Copyright 2010 Davis Polk & Wardwell LLP


https://www.davispolk.com/index%2ephp/lawyers/joseph-hall
tel:%2B12124504565
mailto:joseph.hall@davispolk.com
https://www.davispolk.com/index%2Ephp/lawyers/michael-kaplan
tel:%2B12124504111
mailto:michael.kaplan@davispolk.com
https://www.davispolk.com/index%2ephp/lawyers/richard-truesdell-jr
tel:%2B12124504674
mailto:richard.truesdell@davispolk.com
https://www.davispolk.com/sites/default/files/files/Publication/00fa31a7-1607-478e-a4e1-a3c1117a2d75/Preview/PublicationAttachment/de27a606-9281-4c39-9792-a8f8bfed94b9/012810_SEC.html

