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In two recent decisions, the U.S. Court of Appeals for the Fifth Circuit and the U.S. District Court for the Eastern District
of Pennsylvania held that a debtor may prohibit secured creditors from credit bidding their debt at a sale of their collateral
conducted under a plan of reorganization, provided that the plan of reorganization otherwise meets the “fair and
equitable” standard articulated in section 1129(b)(2)(A) of the Bankruptcy Code (governing cramdown) with respect to
such secured creditors.
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If you have any questions regarding the matters covered in this publication, please reach
out to any of the lawyers listed below or your usual Davis Polk contact.

Donald S. Bernstein Hilary Dengel
+1 212 450 4092 +1 212 450 4354
donald.bernstein@davispolk.com hilary.dengel@davispolk.com

Timothy Graulich Marshall S. Huebner
+1 212 450 4639 +1 212 450 4099
timothy.graulich@davispolk.com marshall.huebner@davispolk.com

Brian M. Resnick Damian S. Schaible
+1 212 450 4213 +1 212 450 4580
brian.resnick@davispolk.com damian.schaible@davispolk.com

This communication, which we believe may be of interest to our clients and friends of the firm, is for general
information only. It is not a full analysis of the matters presented and should not be relied upon as legal advice.

This may be considered attorney advertising in some jurisdictions. Please refer to the firm’s privacy notice for
further details.
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