DavisPolk

Issue 5: Lex et Brexit — The Law ant

September 1, 2016 | Client Update | 2-minute read

IN THIS ISSUE:

— Introduction
— Brexit and anti-trust
— Prospects for the Prospectus Directive

As we go to press, the UK cabinet is finally beginning the serious business of drawing up its “blueprint for Brexit”: the
objectives and principles that should govern the future relationship with the EU and which will therefore drive the
negotiated terms of exit. There are already reported to be tensions within Whitehall. Treasury officials, understandably,
view continued access to the single market as critical for the financial sector. Others view the “European Economic Area”
(“EEA”") model as unrealistic, especially if Brexiteers’ requirements for controls on immigration are to be delivered. It
appears, for the moment, that priority will likely be given to immigration controls rather than market access, although the
Prime Minister has made clear that the UK will seek a unique trading relationship with the EU rather than any “off the
shelf” model. The real challenge for the UK negotiating team, if and when it resolves its internal differences, is whether
EU governments will have the time or inclination to negotiate such a bespoke deal for the UK.

In the fifth edition of Lex et Brexit, we consider the impact of Brexit for the anti-trust regime in the UK. We conclude that
while the core preoccupations of UK anti-trust regulators are unlikely to undergo major change, the key fascination of
Brexit's impact on the UK anti-trust enforcement landscape may lie principally in what it tells us about governmental
industrial policy and the UK regulator’s nimbleness in adapting to change.

We then examine the impact of Brexit on the prospectus regime in the EU. We conclude that the UK’s role in driving
capital markets union and further harmonization of prospectus regulation may be greatly diminished. As a result of Brexit,
the envisaged ever-increasing path to harmonization of capital markets activity remains, at least from a UK perspective, a
vision clouded with uncertainty.
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If you have any questions regarding the matters covered in this publication, please reach
out to any of the lawyers listed below or your usual Davis Polk contact.

John D. Amorosi John Banes
+1 212 450 4010 +1 212 450 4116
john.amorosi@davispolk.com john.banes@davispolk.com

Leo Borchardt Connie I. Milonakis
+44 20 7418 1334 +44 20 7418 1327
leo.borchardt@davispolk.com connie.milonakis@davispolk.com

Will Pearce Simon Witty
+44 20 7418 1448 +44 20 7418 1015
will.pearce@davispolk.com simon.witty@davispolk.com

Matthew Yeowart
+44 20 7418 1049
matthew.yeowart@davispolk.com

This communication, which we believe may be of interest to our clients and friends of the firm, is for general
information only. It is not a full analysis of the matters presented and should not be relied upon as legal advice.
This may be considered attorney advertising in some jurisdictions. Please refer to the firm’s privacy notice for
further detalils.
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