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The designation of systemically important nonbank financial companies has generated significant interest from multiple
stakeholders about which companies the Financial Stability Oversight Council (“FSOC” or the “Council”) should
designate, when such designation should happen and what criteria the FSOC should use, particularly in response to the
FSOC’s October 6, 2010 Advance Notice of Proposed Rulemaking (the “ANPR”). The main takeaway from the January
18, 2011 Notice of Proposed Rulemaking (the “NPR”) is that the key regulators, who recently lived through the financial
crisis, are reluctant to adopt a formal rule that would limit their discretion to designate nonbank financial companies as
systemically important. The actual text of the proposed rule, as opposed to the commentary in the proposal, is notable for
the fact that it adds almost no new content to the broad statutory text in the Dodd- Frank Act.
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If you have any questions regarding the matters covered in this publication, please reach
out to any of the lawyers listed below or your usual Davis Polk contact.

Annette L. Nazareth 
+1 202 962 7075
annette.nazareth@davispolk.com

Margaret E. Tahyar 
+1 212 450 4379
margaret.tahyar@davispolk.com

This communication, which we believe may be of interest to our clients and friends of the firm, is for general
information only. It is not a full analysis of the matters presented and should not be relied upon as legal advice.
This may be considered attorney advertising in some jurisdictions. Please refer to the firm’s privacy notice for
further details.
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