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The Internal Revenue Service (the “IRS”) has released an internal memorandum (the “Memorandum”), from the Office of
Chief Counsel to the Director of Field Operations in Manhattan (Financial Services), which concludes that a foreign
corporation is engaged in a lending business in the United States because its agent, a separate and possibly unrelated
corporation, originates loans in the United States. Although a Chief Counsel memorandum does not constitute authority
on which a taxpayer may rely, it does provide insight into the views of the IRS. The Memorandum does not provide a
detailed analysis of the activities that constitute a lending business, but instead focuses on the attribution of a separate
party’s office to a foreign corporation. It notes, however, that the lending activities at issue were “considerable,
continuous and regular.”
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If you have any questions regarding the matters covered in this publication, please reach
out to any of the lawyers listed below or your usual Davis Polk contact.

Mary Conway 
+1 212 450 4959
mary.conway@davispolk.com

Lucy W. Farr 
+1 212 450 4026
lucy.farr@davispolk.com

This communication, which we believe may be of interest to our clients and friends of the firm, is for general
information only. It is not a full analysis of the matters presented and should not be relied upon as legal advice.
This may be considered attorney advertising in some jurisdictions. Please refer to the firm’s privacy notice for
further details.
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