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On July 27, 2009, the Securities and Exchange Commission (“SEC”) adopted final Rule 204 of Regulation SHO (“Rule
204” or the “final rule”) under the Securities Exchange Act of 1934, making permanent, with minor changes, the firm
delivery and close-out requirements for sales of equity securities contained in temporary Rule 204T of Regulation SHO
(“temporary Rule 204T” or the “temporary rule”). Among the minor changes, the final rule provides broker-dealers with
some limited increased flexibility by allowing them to close out fails by either borrowing or purchasing securities in certain
situations where the temporary rule required purchases, and expanding the class of securities eligible for a 35-day close-
out period to include certain securities the seller is deemed to own.
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If you have any questions regarding the matters covered in this publication, please reach
out to any of the lawyers listed below or your usual Davis Polk contact.

Nora M. Jordan 
+1 212 450 4684
nora.jordan@davispolk.com

Leor Landa 
+1 212 450 6160
leor.landa@davispolk.com

Annette L. Nazareth 
+1 202 962 7075
annette.nazareth@davispolk.com

This communication, which we believe may be of interest to our clients and friends of the firm, is for general
information only. It is not a full analysis of the matters presented and should not be relied upon as legal advice.
This may be considered attorney advertising in some jurisdictions. Please refer to the firm’s privacy notice for
further details.
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