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Ninth Circuit Holds That Section 10(00)
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Unsponsored ADRs and That the Sug
Court’s Morrison Decision Does Not
Preclude Claims Against Issuers Arl
Out of Such Purchases
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On July 17, the Ninth Circuit issued a decision holding that an overseas company with unsponsored ADRs trading in the
United States on the over-the-counter market can be liable for violations of U.S. securities laws. As explained in the
memorandum, the decision eliminates, at least within the Ninth Circuit, the distinction between sponsored and
unsponsored ADR programs with respect to the territorial reach of Section 10(b) and could result in expanded securities
law liability for overseas companies whose ADRs trade in the United States.

Copyright 2018 Davis Polk & Wardwell LLP



If you have any questions regarding the matters covered in this publication, please reach
out to any of the lawyers listed below or your usual Davis Polk contact.

Michael S. Flynn
+1 212 450 4766
michael.flynn@davispolk.com

James C. Lin
+852 2533 3368
james.lin@davispolk.com

Lawrence Portnoy
+1 212 450 4874
lawrence.portnoy@davispolk.com

James P. Rouhandeh
+1 212 450 4835
rouhandeh@davispolk.com

Michael Kaplan
+1 212 450 4111
michael.kaplan@davispolk.com

Edmund Polubinski
+1 212 450 4695
edmund.polubinski@davispolk.com

Neal Potischman
+1 650 752 2021
neal.potischman@davispolk.com

Richard D. Truesdell, Jr.
+1 212 450 4674
richard.truesdell@davispolk.com

This communication, which we believe may be of interest to our clients and friends of the firm, is for general
information only. It is not a full analysis of the matters presented and should not be relied upon as legal advice.
This may be considered attorney advertising in some jurisdictions. Please refer to the firm’s privacy notice for
further detalils.

Related materials

2018-07-18 ninth_circuit_holds_that purchases of unsponsored adrs domestically.pdf

Copyright 2018 Davis Polk & Wardwell LLP


https://www.davispolk.com/lawyers/michael-flynn
tel:%2B12124504766
mailto:michael.flynn@davispolk.com
https://www.davispolk.com/lawyers/michael-kaplan
tel:%2B12124504111
mailto:michael.kaplan@davispolk.com
https://www.davispolk.com/index%2ephp/lawyers/james-c-lin
tel:%2B85225333368
mailto:james.lin@davispolk.com
https://www.davispolk.com/lawyers/edmund-polubinski
tel:%2B12124504695
mailto:edmund.polubinski@davispolk.com
https://www.davispolk.com/index%2ephp/lawyers/lawrence-portnoy
tel:%2B12124504874
mailto:lawrence.portnoy@davispolk.com
https://www.davispolk.com/index%2ephp/lawyers/neal-potischman
tel:%2B16507522021
mailto:neal.potischman@davispolk.com
https://www.davispolk.com/index%2ephp/lawyers/james-rouhandeh
tel:%2B12124504835
mailto:rouhandeh@davispolk.com
https://www.davispolk.com/lawyers/richard-truesdell-jr
tel:%2B12124504674
mailto:richard.truesdell@davispolk.com
https://www.davispolk.com/sites/default/files/2018-07-18_ninth_circuit_holds_that_purchases_of_unsponsored_adrs_domestically.pdf

