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Section 6751(b) of the tax code requires written approval by an IRS supervisor after an initial determination by an agency
employee to assess a penalty on a taxpayer. The broad language of the statute has raised numerous practical questions,
including about what constitutes an initial determination and when supervisory approval needs to be obtained. Recent
decisions by the Tax Court and the 10th Circuit provide some guidance.
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If you have any questions regarding the matters covered in this publication, please reach
out to any of the lawyers listed below or your usual Davis Polk contact.

Mario J. Verdolini 
+1 212 450 4969
mario.verdolini@davispolk.com

This communication, which we believe may be of interest to our clients and friends of the firm, is for general
information only. It is not a full analysis of the matters presented and should not be relied upon as legal advice.
This may be considered attorney advertising in some jurisdictions. Please refer to the firm’s privacy notice for
further details.

Related materials

Read the full update

Copyright 2019 Davis Polk & Wardwell LLP

https://www.davispolk.com/index%2ephp/lawyers/mario-verdolini
tel:%2B12124504969
mailto:mario.verdolini@davispolk.com
https://www.davispolk.com/sites/default/files/2019-05-31_recent_cases_address_the_irs_penalty_approval_procedures.pdf

