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The Trump administration’s first certification to Congress regarding Iranian nuclear compliance focused more on Iran’s
support for terrorism and the initiation of a National Security Council review of the Joint Comprehensive Plan of Action
(the “JCPOA”) than on the confirmation that Iran remains in compliance with its JCPOA commitments. The letter
submitted to Congress on April 18 tersely noted that Iran’s obligations had been met as of that date, but went on to
state that “Iran remains a leading state sponsor of terror,” and that President Trump has ordered a National Security
Council-led interagency review of the JCPOA to evaluate whether continued suspension of certain Iran sanctions
pursuant to the JCPOA is vital to the national security interests of the United States.

The certification itself was submitted pursuant to the Iran Nuclear Agreement Review Act of 2015 (“INARA"), which
requires periodic recertification to Congress in connection with Iran’s compliance with the terms of the JCPOA. As
described in greater detail in our prior memo on INARA, following the commencement of a new nuclear agreement,
such as the JCPOA, the President is directed to “determine” not less than every 90 calendar days “whether the President
is able to certify” to Congress that “Iran is transparently, verifiably, and fully implementing the agreement,” “has not
committed a material breach” and “has not taken any action... that could significantly advance its nuclear weapons
program,” and that “suspension of sanctions related to Iran pursuant to the agreement is—appropriate and proportionate
to the specific and verifiable measures taken by Iran with respect to terminating its illicit nuclear program; and vital to the
national security interests of the United States.” If the President is able to so certify, INARA requires him to provide the
certification to the appropriate congressional committees and leadership.

The certification was made despite President Trump’s campaign statements that his “number one priority is to
dismantle the disastrous deal with Iran.” It remains to be seen whether this certification is a first step towards a
decision to let the JCPOA stand, or if the interagency review will determine that continued suspension of certain Iran
sanctions is not vital to the national security interests of the United States, paving the way for a decision by the
Administration not to extend waivers on the imposition of those sanctions.
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https://www.state.gov/secretary/remarks/2017/04/270315.htm
https://www.state.gov/secretary/remarks/2017/04/270315.htm
https://www.davispolk.com/sites/default/files/2015-05-29_Iran_Nuclear_Agreement_Review_Act_Becomes_Law.pdf
https://www.washingtonpost.com/world/national-security/iran-nuclear-deal-could-collapse-under-trump/2016/11/09/f2d2bd02-a68c-11e6-ba59-a7d93165c6d4_story.html
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This communication, which we believe may be of interest to our clients and friends of the firm, is for general
information only. It is not a full analysis of the matters presented and should not be relied upon as legal advice.

This may be considered attorney advertising in some jurisdictions. Please refer to the firm’s privacy notice for
further detalils.
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