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More than 18 months ago, we alerted readers about a request for information by the Department of Labor (DOL) seeking
suggestions from interested parties on the possibility of using electronic media by employee benefit plan sponsors to
furnish information to participants. The current ERISA rules under the DOL prevent companies from taking full
advantage of using notice and access in lieu of paper copies of proxy statements for employee benefit plan participants
as a practical matter. We wrote a comment letter to the DOL in support of moving toward easily sending plan participants
electronic versions of a company?s annual proxy statement.

However, a recent survey by the AARP, titled ?Paper by Choice,? will likely retain the status quo for the time being. In
response to concerns that the financial services industry is lobbying to allow retirement plan providers to send out plan
documents electronically as the default method, the survey found that of the slightly over 1,000 respondents, 75% of
those over the age of 25 prefer paper over online communications and 62% currently receive only paper copies.

Many have criticized the survey as biased, primarily because it failed to ask participants about work-related computer
access, which is the touchstone the DOL uses in its electronic delivery safe harbor, and although it asked those surveyed
if they read disclosures electronically, no similar question was asked of those receiving disclosures by hard copy.
Nonetheless, the survey will still likely influence the DOL?s thinking about converting plan participants from paper to
electronic, holding back efforts to give companies the ability to avoid stratifying notice and access mailings and moving
completely to electronic means of delivery.
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https://www.davispolk.com/briefing/corporategovernance/blog.aspx?entry=42
https://www.aarp.org/content/dam/aarp/research/surveys_statistics/consume/2012/Paper-by-Choice-People-of-all-ages-prefer-to-receive-retirement-plan-information-on-paper-AARP.pdf
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This communication, which we believe may be of interest to our clients and friends of the firm, is for general
information only. It is not a full analysis of the matters presented and should not be relied upon as legal advice.

This may be considered attorney advertising in some jurisdictions. Please refer to the firm’s privacy notice for
further detalils.
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