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Last week, the English High Court ruled that an “exit consent” used by Anglo Irish Bank to impose losses on
subordinated bondholders was invalid under English law and violated the terms of the applicable trust deed. It is the first
time that the legality of exit consents has been tested by an English court. Mr Justice Briggs considered the Delaware
case of Katz v Oak Industries Inc, in which the use of an exit consent was upheld, but declined to follow that case.
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If you have any questions regarding the matters covered in this publication, please reach
out to any of the lawyers listed below or your usual Davis Polk contact.
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+1 212 450 4111
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Richard D. Truesdell, Jr. 
+1 212 450 4674
richard.truesdell@davispolk.com

Simon Witty 
+44 20 7418 1015
simon.witty@davispolk.com

This communication, which we believe may be of interest to our clients and friends of the firm, is for general
information only. It is not a full analysis of the matters presented and should not be relied upon as legal advice.
This may be considered attorney advertising in some jurisdictions. Please refer to the firm’s privacy notice for
further details.

Related materials

073012_Exit_Consents.pdf

Copyright 2012 Davis Polk & Wardwell LLP

https://www.davispolk.com/index%2Ephp/lawyers/michael-kaplan
tel:%2B12124504111
mailto:michael.kaplan@davispolk.com
https://www.davispolk.com/index%2ephp/lawyers/richard-truesdell-jr
tel:%2B12124504674
mailto:richard.truesdell@davispolk.com
https://www.davispolk.com/lawyers/simon-witty
tel:%2B442074181015
mailto:simon.witty@davispolk.com
https://www.davispolk.com/sites/default/files/files/Publication/e0253167-04c2-4de4-9277-00482144f453/Preview/PublicationAttachment/70a00f8e-a9fc-4bec-a7f0-00334d6def0a/073012_Exit_Consents.pdf

