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In an important decision published last week, the Federal Circuit affirmed a decision by the Northern District of Texas,
holding that a covenant not to sue in a settlement agreement authorized sales of patented products and exhausted the
plaintiff's patent rights. Prior to this decision, the prevailing view had been that a covenant not to sue is personal in nature
and, unless legislated for in the covenant itself, does not extend to downstream users of patented products. Therefore,
this decision has significant implications for the drafting and interpretation of patent licenses and settlement agreements.
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If you have any questions regarding the matters covered in this publication, please reach
out to any of the lawyers listed below or your usual Davis Polk contact.

Frank Azzopardi Paul R. Kingsley
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This communication, which we believe may be of interest to our clients and friends of the firm, is for general
information only. It is not a full analysis of the matters presented and should not be relied upon as legal advice.

This may be considered attorney advertising in some jurisdictions. Please refer to the firm’s privacy notice for
further detalils.
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