
Third Circuit Prevents Plan Sponsor from
Terminating Contractually Amendable
Retiree Health and Welfare Benefits
October 7, 2010 | Client Update

In a recent controversial decision, In re Visteon Corp., the U.S. Court of Appeals for the Third Circuit ruled that a debtor
must comply with the stringent procedural and substantive requirements of 11 U.S.C. § 1114 to terminate retiree health
and welfare benefits that the debtor contractually retained the right to modify at will. In a lengthy decision, the Third
Circuit overruled the district and bankruptcy courts, broke with the majority of courts across the country that have
addressed this issue (including, most recently, the decision of Judge Robert D. Drain of the U.S. Bankruptcy Court for the
Southern District of New York in In re Delphi Corporation) and reached the opposite result.

Copyright 2010 Davis Polk & Wardwell LLP



If you have any questions regarding the matters covered in this publication, please reach
out to any of the lawyers listed below or your usual Davis Polk contact.

Donald S. Bernstein 
+1 212 450 4092
donald.bernstein@davispolk.com

Timothy Graulich 
+1 212 450 4639
timothy.graulich@davispolk.com

Marshall S. Huebner 
+1 212 450 4099
marshall.huebner@davispolk.com

Brian M. Resnick 
+1 212 450 4213
brian.resnick@davispolk.com

Damian S. Schaible 
+1 212 450 4580
damian.schaible@davispolk.com

This communication, which we believe may be of interest to our clients and friends of the firm, is for general
information only. It is not a full analysis of the matters presented and should not be relied upon as legal advice.
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further details.
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