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Two recent Delaware decisions have made clear that courts will not give business judgment rule deference where boards
of directors allegedly failed to implement or monitor oversight systems, and that directors face the potential risk of
personal liability for breaching their duty of loyalty in these circumstances. Our analysis found that the cases provide
important guidance for directors on how to comply with their oversight obligations, including identifying and focusing on
the key risks facing the business and ensuring appropriate risk reporting protocols.
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If you have any questions regarding the matters covered in this publication, please reach
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William H. Aaronson Neil Barr
+1 212 450 4397 +1 212 450 4125
william.aaronson@davispolk.com neil.barr@davispolk.com

Ning Chiu Andrew Ditchfield
+1 212 450 4908 +1 212 450 3009
ning.chiu@davispolk.com andrew.ditchfield@davispolk.com

Joseph A. Hall John B. Meade
+1 212 450 4565 +1 212 450 4077
joseph.hall@davispolk.com john.meade@davispolk.com

Byron B. Rooney
+1 212 450 4658
byron.rooney@davispolk.com

This communication, which we believe may be of interest to our clients and friends of the firm, is for general
information only. It is not a full analysis of the matters presented and should not be relied upon as legal advice.

This may be considered attorney advertising in some jurisdictions. Please refer to the firm’s privacy notice for
further detalils.
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