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On April 8, 2021, the Ninth Circuit issued a decision affirming the dismissal of a putative securities fraud class action
against an investment bank accused of fraudulently attempting to inflate the stock price of one of its clients.  An analyst at
the bank issued a buy recommendation about a biotech company with a price target well above the current stock price,
triggering the stock to move up.  Within 24 hours, the company announced a dilutive offering for which the bank was
serving as exclusive agent.  The offering was at a materially lower price than the target, triggering the stock to drop.  The
Ninth Circuit panel concluded that the plaintiffs had failed to plead that the bank–even if potentially caught in an
embarrassing situation–had any motive to commit fraud, or that there was any other strong basis to infer scienter.
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Edmund Polubinski 
+1 212 450 4695
edmund.polubinski@davispolk.com

Neal Potischman 
+1 650 752 2021
neal.potischman@davispolk.com

Andrew Yaphe 
+1 650 752 2088
andrew.yaphe@davispolk.com

This communication, which we believe may be of interest to our clients and friends of the firm, is for general
information only. It is not a full analysis of the matters presented and should not be relied upon as legal advice.
This may be considered attorney advertising in some jurisdictions. Please refer to the firm’s privacy notice for
further details.
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