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 5 corporate resolutions by the SEC and DOJ in the first half of 2015, totaling 
more than $61 million in penalties, disgorgement, etc.  
 4 SEC ($53.9 million) and 1 DOJ ($7.1 million) 
 Compare: 
 First half of 2014: 3 companies ($575.2 million); 3 DOJ ($385.2 million) and 2 

SEC ($190 million)  
 2014 total: 10 companies ($1.56 billion); 7 DOJ ($1.25 billion) and 7 SEC ($327 

million) 
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 Actions from the first half of 2015 continue to be in industries and countries 
with high-risk for corruption activity, including countries different from prior 
years 
 Industries include: 
 Natural Resources / Energy (BHP Billiton) 
 Defense (FLIR Systems; IAP Worldwide) 
 Automobiles / Industrial (Goodyear) 
 Engineering / Construction (PBSJ Corp.) 

 Countries include: 
 Angola – TI Rank 161 
 Burundi – TI Rank 159 
 DR Congo – TI Rank 154 
 Guinea – TI Rank 145 
 Kenya – TI Rank 145 

 
 Kuwait – TI Rank 67 
 Morocco – TI Rank 80 
 Philippines – TI Rank 85 
 Qatar – TI Rank 26 
 Saudi Arabia – TI Rank 55  
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 Charged misconduct related to: 
 Gifts and entertainment 
 BHP Billiton 
 FLIR Systems  

 Expenses for promotional products 
 Goodyear 

 Consulting fees, commissions, and agency fees 
 PBSJ Corp.  
 IAP Worldwide 
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 IAP Worldwide Services Inc. (DOJ, June 2015):  Non-prosecution 
agreement and $7.1 million penalty for IAP Worldwide Services Inc. (“IAP”), a 
Florida-based defense contractor  
 Industry/Country:  Defense and Government Contracting/Kuwait 
 Allegations:  IAP and its vice president formed a shell company to bid on the first 

phase of a $4 million contract to establish a nationwide surveillance program for 
Kuwaiti government agencies, and to advantage itself in bids for later stages of the 
contract; between September 2006 and March 2008, IAP paid almost $2 million of 
the $4 million to a consultant, who was to bribe Kuwaiti government officials  
 Factors impacting size of fine:  “Based on a variety of factors, including but not 

limited to IAP’s cooperation, the Criminal Division entered into a non-prosecution 
agreement with the company.”  – DOJ Press Release 
 Individual charges:  For his involvement in the scheme, James Michael Rama 

(Former VP) pleaded guilty to one count of conspiracy to violate the anti-bribery 
provisions of the FCPA in the Eastern District of Virginia; sentencing is scheduled 
for September 11, 2015  
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 BHP Billiton (SEC, May 2015):  Cease & desist order on a no-admit, no-deny 
basis for BHP Billiton Ltd. and BHP Billiton plc (together, “BHPB”), and a $25 
million penalty 
 Industry/Country:  Natural Resources and Energy/Burundi, Democratic Republic 

of the Congo, Guinea, Philippines 
 Allegations:  BHPB, an official sponsor of the 2008 Beijing Olympics, invited 176 

foreign government officials, including from Africa and Asia, to attend the Olympics 
at BHPB’s cost 
 Charges:  failure to devise and maintain sufficient internal controls over, and to 

maintain accurate books and records (i.e., internal forms prepared by employees) 
regarding the Olympics hospitality program; no actual bribery or quid pro quo found  
 Importance of Cooperation and Remediation:  “BHPB retained outside counsel 

to assist it with conducting an extensive internal investigation. . . . [p]rovided 
significant cooperation with the Commission’s investigation . . . . [and] has 
undertaken significant remedial actions.” 
 Self-Monitorship:  one-year self-reporting on its compliance program 
 DOJ Declination 
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 FLIR Systems, Inc. (SEC, April 2015):  Cease & desist order on a no-admit, 
no-deny basis for FLIR Systems, Inc. (“FLIR”), including a $9.5 million 
payment in penalties, disgorgement, and prejudgment interest 
 Industry/Country:  Infrared technology, defense/Saudi Arabia 
 Allegations:  Providing bribes and gifts to Saudi Arabian officials, including 

expensive watches and a 20-night excursion abroad, in exchange for business 
resulting in $7 million in profits, as well as failing to accurately record the travel 
expenses and failing to detect the improper payments, despite poor documentation 
 Charges:  Anti-bribery, internal controls, and books and records 
 Cooperation and Remediation:  “FLIR self-reported the misconduct to the SEC 

and cooperated with the SEC’s investigation,” and “undertook significant remedial 
efforts,” which included personnel and vendor terminations   
 Prior Resolutions:  In 2014, the SEC fined Stephen Timms and Yasser Ramahi, 

who worked in sales at FLIR’s Dubai office, $50,000 and $20,000, respectively, for 
violating the FCPA in connection with the same alleged bribery scheme 
 DOJ Declination 
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 Goodyear Tire & Rubber Co. (SEC, February 2015):  Cease & desist order 
on a no-admit, no-deny basis for Goodyear Tire & Rubber Co. (“Goodyear”), 
including more than $16 million in disgorgement and prejudgment interest 
 Industry/Countries:  Automotive, tire production/Kenya and Angola 
 Allegations:  Goodyear failed to prevent or detect more than $3.2 million in bribes 

paid to government entities and private employees between 2007 to 2011, because 
it (1) failed to conduct adequate due diligence when it acquired its subsidiary in 
Kenya; and (2) failed to implement adequate FCPA compliance training and controls 
 Goodyear reported that an anonymous complaint made on its ethics hotline 

triggered the Kenyan investigation; a separate employee report triggered the 
Angolan investigation 

 Charges:  Internal controls and books and records 
 Cooperation:  “The settlement reflects the company’s self-reporting, prompt 

remedial acts, and significant cooperation with the SEC’s investigation” 
 Among other remedial efforts identified, Goodyear is in the process of divesting 

from both subsidiaries 
 DOJ Declination 
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 PBSJ Corp. (SEC, January 2015):  Deferred prosecution agreement and 
$3.4 million in penalties, disgorgement and prejudgment interest by PBSJ 
Corp. (“PBSJ”), a Florida-based engineering firm  
 Industry/Countries:  Engineering and construction/Qatar and Morocco 
 Allegations:  PBSJ’s then-marketing director offered and authorized nearly $1.4 

million in bribes to secure two multi-million Qatari government contracts for PBSJ in 
2009 for projects in Morocco and Qatar, and earned $2.9 million in profits from one 
of the contracts 
 Importance of Prompt Investigation and Reporting:  “PBSJ ignored multiple red 

flags . . . .  But once discovered the company self-reported the potential FCPA 
violations and cooperated substantially.”  – Kara Brockmeyer, Chief of the SEC 
Enforcement Division’s FCPA Unit  
 Third time ever that the SEC has resolved an FCPA matter with an NPA or DPA 

 Individual Charges:  PBSJ’s former marketing director consented to a cease-and-
desist order on a no-admit, no-deny basis and agreed to a $50,000 penalty for the 
same conduct 

Overview of DOJ and SEC Enforcement Activity 
SUMMARY OF 2015 U.S. ENFORCEMENT ACTIONS 
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 Biomet (DOJ, March 2015):  DOJ extended its 2012 DPA with Biomet, based 
on FCPA-related misconduct, by another year  
 Industry/Countries:  Orthopedic devices/ Argentina, Brazil, China, Mexico 
 Allegations:  Biomet paid more than $1.5 million to bribe doctors at government 

hospitals in Argentina, Brazil, and China from 2000 to 2008, and disguised the 
payments as commissions, royalties, consulting fees, and scientific incentives  
 Cooperation:  The DPA was set to set to expire on March 26, 2015, but Biomet 

self-reported more possible FCPA violations in Brazil and Mexico that predated the 
2012 settlement 
 Prior Actions:  Biomet had agreed to pay $22.7 million to settle FCPA-related 

offenses in March 2012 ($17.3 million fine to DOJ and $5.5 million in disgorgement 
and pre-judgment interest to the SEC) 
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 Recent Developments in China 
 In March 2014, a new national regulation mandated publication of details on the 

national website regarding pharmaceutical or medical device companies 
blacklisted at a provincial level for commercial bribery violations 
 In October 2014, a decision was adopted by the Communist Party of China Central 

Committee stating that legislation should be introduced as soon as possible to 
improve the system of sanctions for bribery offenses 
 Potentially including harsher penalties for criminals convicted of embezzlement 

and bribery 
 In November 2014, the draft 9th Amendment to criminal law was announced, 

introducing the new crime of offering bribes to close relatives of government officials 
 In April 2015, China hired PwC and six other independent audit firms to examine 

its overseas assets in state-owned enterprises 
 More than 110 state-owned enterprises’ overseas assets worth $637 billion were 

reportedly not audited due to understaffing 
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 Recent Developments in China (cont.) 
 In March 2015, the proposal for a new super anti-graft bureau within the People’s 

Procuratorate gained approval 
 Combines three existing bodies 
 New body will be given vice-ministerial ranking in order to minimize interference 

from other government departments 
 In May 2015, a new Shanghai City regulation banned spouses and children of top 

officials from operating private businesses  
 In May 2015, the Supreme People’s Procuratorate promulgated a notice on battling 

against the transfer of bribes via offshore companies or illegal private banks 
 Procuratorial organs at all levels are required to block overseas transfers of 

funds  
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 Notable Trials 
 In April 2015, Jiang Jiemin, former chairman of China National Petroleum Corp. and 

member of the central committee of the Communist Party of China (“CPC”), 
pleaded guilty to graft, admitting to $2.3 million in kickbacks from 2004-2013 
 In June 2015, Ex-Chief Secretary of the Central Political and Legal Affairs 

Commission of CPC Zhou Yongkang was sentenced to life imprisonment for bribery  
 Other Chinese officials and senior officers in SOEs convicted by PRC 

courts or under investigation include: 
 Former Minister of State Security 
 Former Provincial-level government  

and CPC Chiefs 
 Former Health Ministry officials  
 Senior diplomats  
 Former Vice Manager of China  

Telecom Corp Ltd. 
 CFO of China Southern Airlines 

 Former Deputy General Manager of 
China National Offshore Oil Corp.  
 Former Chairman of Sichuan 

Provincial Investment Group Co. Ltd.  
 Vice Chairman of PetroChina Co. 
 Former China Unicom executive 

 
 
 
 

 



Declinations 
OVERVIEW 

19 

 At least 10 declinations so far in 2015  
 Compare:  at least 5 declinations in the first half of 2014; at least 10 in all of 2014 
 7 DOJ Declinations:  BHP Billiton, PetroTiger, Hyperdynamics, FLIR Systems, 

Twenty-First Century News and Fox Corp., Eli Lilly and Goodyear. 
 5 of these had parallel SEC resolutions:  BHP Billiton, PetroTiger, FLIR Systems, Eli Lilly, 

and Goodyear 

 3 SEC Declinations:  NET1 UEPS Technologies, Gold Fields Ltd., and Cobalt 
Energy 
 

“You will probably be seeing more guilty pleas in the corporate space, and you are 
going to be seeing more declinations…it’s important to send the message to 
companies that there is an end to this investigation.  And the end could be a 
declination.”  
 –  AAG Leslie Caldwell (April 2015)  



20 

 PetroTiger (DOJ, June 2015):  DOJ announced its declination against the 
parent company, citing PetroTiger’s voluntary disclosure, cooperation, and 
remediation   
 Only second declination publicly announced by DOJ in an FCPA case; the first was 

DOJ’s announcement in April 2012 that it declined to prosecute Morgan Stanley 
relating to the conduct of its former managing director, Garth Peterson 
 DOJ cited Morgan Stanley’s voluntary disclosure, cooperation, and preexisting 

compliance program as factors impacting its decision 
 Announcement of PetroTiger declination came on same day its former CEO, 

Joseph Sigelman, pleaded guilty to conspiracy to violate the FCPA 
 Sigelman has since been sentenced to three years probation and $339,000 in 

fines and restitution 
 Compare:  announcement of Morgan Stanley declination was accompanied by 

Peterson’s guilty plea (Peterson sentenced to nine months in federal prison and 
separately agreed to pay $250,000 in disgorgement to the SEC) 

 

Declinations 
PETROTIGER 
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 The SEC continues to expand its penalty approaches, including seeking 
disgorgement for commercial bribery (see Goodyear) 
 The SEC continues to charge parent companies under the FCPA’s anti-

bribery provision for acts carried out by subsidiaries, even when the 
parent company did not participate in or knowledge of its subsidiaries’ actions 
 Expansion of strict liability for parent companies under the FCPA’s books and 

records provision 
 Under this theory, a parent is liable for its subsidiary’s actions by acting as its agent, 

or where inadequate internal controls fail to detect bribery 
 DOJ instead has historically only charged subsidiaries – not parents – under 

similar circumstances; see, e.g.: 
 Alcoa (2014):  SEC charged parent with anti-bribery violations, as well as books 

and records and internal controls violations, for acts of subsidiaries; DOJ charged 
subsidiary itself for bribery-related conduct 
 Bio-Rad (2014):  SEC charged parent with anti-bribery violations; DOJ charged 

parent only with books and records and internal controls violations 
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 Anti-corruption enforcement remains active throughout 2015 with a focus 
on large SOEs in charge of valuable resources 
 Speech by PRC President Xi Jinping on January 13, 2015 emphasized that the 

country has a zero-tolerance attitude toward corruption and that cracking down on 
corruption will continue 

 Investigations have often begun with whistleblower reports 

 Strengthened international cooperation to ensure no safe haven abroad 
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 China’s Central Commission of Discipline Inspection recently announced that 
it is increasing its investigations of SOEs 
 Especially those that are in charge of valuable resources – including China National 

Petroleum Corp., China Resources Group & SINOPEC 
 26 SOEs have been identified as targets for graft inspections in 2015 
 According to Reuters, inspection teams have been sent to 36 government-owned 

firms over the last 2 years, and 21 executives have been investigated 

 The Chinese military authority is investigating bribery in political 
departments relating to the sale of military ranks and embezzlement within 
logistics department. 
 Industry sweeps – energy, telecommunications, media, automotive, banking 
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 Increasing cooperation with foreign governments despite absence of 
extradition treaties with many Western nations 
 Previously, officials were asked to turn themselves in, in exchange for leniency 
 Wang Qishan, Chief of China’s anti-corruption agency, is planning a visit to the US 

this year 

 APEC summit in November 2014 culminated in the Beijing Declaration on 
Fighting Corruption 
 Establishing the APEC Network of Anti-Corruption Authorities, which will facilitate 

information sharing among law enforcement agencies 



Anti-Corruption Trends in China 
INCREASED INTERNATIONAL COOPERATION 

25 

 “Fox Hunt” Operation 2015  
 According to a June 10, 2015, China Daily news article, 214 suspects had been 

returned to China by May 2015 since the start of “Fox Hunt 2015.” 27 of them face 
corruption charges 
 Fox Hunt 2015 is part of the “Sky Net” operation targeting economic crime suspects 

 “Sky Net” Operation 2015 – new hunt for corrupt fugitive officials 
 Focusing on cracking down on underground banks and confiscating 

misappropriated assets 
 Targeting people who forge licenses, passports, and other documents 
 Involving at least 4 key central agencies – People’s Bank of China, Party’s 

organizational department, People’s Procuratorate, and Ministry of Public Security 
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 DOJ has recently emphasized transparency in its decision-making, in order 
to provide rationale for its charging decisions and encourage cooperation 
 “[O]ne of my priorities has been to ensure that the Criminal Division is as 

transparent as possible about its decision making. . . . [W]hen we file charges, 
secure a guilty plea or enter into a [DPA or NPA], the Criminal Division will place in 
the public record detailed information explaining the rationale for the particular 
resolution whenever possible.” 

– Leslie Caldwell, Assistant Attorney General 
 When cooperation is paired with self-disclosure, “[t]here is a real chance that the 

company might not be prosecuted at all—not just an NPA or DPA—but a 
declination.”  (citing PetroTiger as example) 

– Andrew Weissman, Chief of DOJ Fraud Section  
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 In May 2015, DOJ announced it had determined that UBS’s FX-related 
conduct violated the terms of its 2012 LIBOR non-prosecution agreement 
 DOJ determined UBS breached its NPA based on the following factors: 
 “Fraudulent and deceptive currency trading and sales practices” and “collusion with other 

participants” in FX markets 
 “Multiple” past civil and regulatory settlements, in addition to three criminal resolutions 
 Improper FX conduct was UBS’s “fourth matter involving the Department over the course 

of approximately six years” 
 Compliance program and remedial efforts failed to detect wrongdoing 

“UBS promised, in other resolutions, not to commit additional crimes —but it did.  This 
represents the first time in recent history that the Department of Justice has 
found that a company breached an NPA over the objection of the company.  But 
I want to be clear:  the Department of Justice, under my watch, will not hesitate to file 
criminal charges for financial institutions that reoffend.”  
 – Loretta Lynch, United States Attorney General 
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 UBS’s FX-related conduct included the following actions: 
 Misrepresentations about sales markups:  UBS assured customers that no markups 

were being added, when they in fact were  
 Arrangements to add sales markups to “open line” customers:  Through a series of 

hand signals, traders would conceal markups during “open line” calls 
 “Working” FX customers’ limit orders at altered prices:  This involved “tracking and 

executing limit orders at a level different from the customer’s level” 
 Collusive conduct related to the FX spot market:  UBS conspired with other firms 

“by agreeing to restrain competition in the purchase and sale of the EUR/USD 
currency pair in the United States and elsewhere” 

 DOJ determined UBS breached its NPA even after UBS disclosed potential 
criminal conduct pursuant to the NPA’s terms 
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 By contrast, DOJ announced that it had not found Barclays in breach of its 
June 2012 NPA for LIBOR-related misconduct in connection with its FX-
related misconduct, for which Barclays pleaded guilty in May 2015 
 The plea agreement stated that DOJ “exercis[ed] its discretion not to declare a 

breach” because Barclays: 
 Entered into a guilty plea 
 Paid a $650 million fine  
 “[C]ooperated and agreed to specific remediation”  
 “[P]aid a penalty, and had collateral consequences, as a result of its NPA” 

  Barclays ultimately paid a $650 million fine for FX-related conduct and an 
additional $60 million for conduct in violation of its LIBOR NPA 
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 Dodd-Frank’s whistleblower provisions provided increased rewards to 
whistleblowers, as well as increased protection from retaliation 
 Large bounties—10 to 30% of monetary sanctions above $1 million—mean greater 

incentives to report misconduct 
 Employees not required to report internally before reporting to regulators 
 Compliance / internal audit personnel eligible to receive a whistleblower award 120 

days after misconduct reported, even if company is responding to the misconduct 
 Heightened anti-retaliation protections:  whistleblowers need only a “reasonable 

belief” misconduct occurred; can bring retaliation suit even if allegations prove 
untrue 



31 

 The whistleblower program had led to more tips and higher payouts 
 The SEC reports that it received over 3,600 tips in 2014, and that its tips have 

increased more than 20% in 1Q 2015 over 1Q 2014 
 Compare:  3,200 reported tips in 2013 

 Since the program’s establishment though April 30, 2015, 17 whistleblowers have 
received awards 
 Total payouts of $50 million to whistleblowers; 3 awards in excess of $1 million 

 
 

“In the past fiscal year, the Commission issued more awards to more people for more 
money than in any previous year – and that trend is expected to accelerate.” 

– Mary Jo White, SEC Chairwoman 

SEC Updates 
WHISTLEBLOWER PROGRAM 
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 Recent awards 
 March 2015: $500,000 “to a former company officer who reported information about 

a securities fraud at the company after reporting internally and waiting the specified 
time” 
 April 2015:  $1,000,000+ “to a compliance professional who provided information 

that assisted the SEC under . . . exigent circumstances” 
 Officer “had a reasonable basis to believe that disclosure to the SEC was necessary to 

prevent imminent misconduct from causing substantial financial harm to the company or 
investors” 

 April 2015:  $600,000 to whistleblower who was the victim of retaliation 
 Past significant awards 
 September 2014:  $30 million, the largest award ever, to a whistleblower outside 

U.S., who “came to [the SEC] with information about an ongoing fraud that would 
have been very difficult to detect”  
 October 2013:  $14 million, previous record award, to whistleblower “whose 

information led to an SEC enforcement action that recovered substantial investor 
funds” 

 



SEC Updates 
WHISTLEBLOWER PROGRAM 

33 

 Recent targeting of companies who try to “stifle” whistleblowers 
 KBR, Inc. (April 2015):  the SEC brought a cease-and-desist order against KBR, a 

technology and engineering firm, for violating a whistleblower protection rule that 
prohibits companies from hampering whistleblowers’ communications with the SEC, 
after the company “required witnesses in certain internal investigations interviews to 
sign confidentiality statements with language warning that they could face discipline 
and even be fired if they discussed matters with outside parties”  
 KBR Paid $130,000 penalty and agreed to amend confidentiality agreement 

 Paradigm Capital whistleblower (April 2015):  the SEC awarded the former head 
trader of Paradigm Capital, a victim of retaliation for whistleblowing to the SEC, 
more than $600,000, the maximum award allowed under the statute (30%) 
 In 2014, the SEC charged Paradigm and its owner with retaliation, and received 

$2.2 million in the settlement of those charges, based on Paradigm’s conduct of 
“immediately engag[ing] in a series of retaliatory actions . . . including 
[demotion], tasking the whistleblower with investigating the very conduct 
[reported] . . . and otherwise marginalizing the whistleblower” 
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 The SEC’s use of administrative proceedings continues at high levels, 
and continues to be challenged   
 Litigants are challenging the constitutionality of the SEC’s use of administrative 

proceedings under a variety of theories, including due process, equal protection, 
and appointments clause claims 
 Federal courts are split on the issue of whether they have jurisdiction to hear these 

claims, on the grounds that a plaintiff must first exhaust all administrative remedies 
prior to raising certain constitutional challenges 
 Recent cases reflect these mixed results: 
 Hill v. SEC (N.D. Ga. 2015):  U.S. District Judge in Atlanta granted a preliminary injunction 

to stay administrative proceedings in an insider trading case, finding the appointment of 
the ALJ “likely unconstitutional in violation of the Appointments Clause” 

 Ruling followed May 2015 Wall Street Journal report that the “SEC won against 90% of 
defendants before its own judges in contested cases from October 2010 through March 
[2015],” and that one former ALJ felt pressured to find for the SEC  

 Outside of a successful 2011 challenge in Gupta v. SEC (S.D.N.Y. 2011), recent cases out 
of the Southern District of New York have rejected constitutional challenges, including 
Chau v. SEC (S.D.N.Y. 2014) and Tilton v. SEC (S.D.N.Y. 2015) 
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 DOJ continues to note the importance of identifying culpable individuals 
for a company to receive cooperation credit  
“To receive cooperation credit, a company must do more than comply with subpoenas 
or other compulsory process.  Companies must provide a full accounting of the known 
facts about the conduct or events under review, and affirmatively must identify 
responsible individuals (and provide evidence supporting their culpability), 
including corporate executives and officers —and they must do so in a timely 
way.” 

– Leslie Caldwell, Assistant Attorney General 
 SEC continues to cite cooperation and self-disclosure as factors in the size 

and type of its corporate resolutions 
“[FLIR Systems, Inc.] self-reported, cooperated, and undertook significant  remedial 
efforts. The settlement required the company to pay around $7.5  million in 
disgorgement, plus prejudgment interest, but a penalty of only $1 million, whereas 
penalties in FCPA settlements often are set at an amount equal to the disgorgement 
amount.” 
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With enforcement actions continuing to arise from around the world, 
expect ongoing cooperation with foreign regulators 
 BHPB:  in its press release, the SEC stated that it appreciated the assistance of the 

Australian Federal Police 
 FLIR:  in its press release, the SEC stated that it appreciated the assistance of the 

United Arab Emirates Securities and Commodities Authority  
 IAP Worldwide:  in its press release, DOJ noted that the UK’s Serious Fraud Office 

provided assistance in the investigation 
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 Joseph Sigelman, PetroTiger (June 2015):  Sigelman, former co-CEO of 
PetroTiger, pleaded guilty to conspiracy to violate the FCPA and was 
sentenced to three years probation and $339,000 in fines and restitution to 
PetroTiger 
 Industry/Countries:  Oil and Gas/Colombia  
 Allegations:  Sigelman conspired with former PetroTiger co-CEO, general counsel, 

and others to bribe an employee of the Colombian national oil company, Ecopetrol, 
in exchange for the employee’s assistance in securing a $45 million oil services 
contract for PetroTiger 
 Dropped Charges:  As part of the plea agreement, the government dropped all 

charges, including money laundering and kickback violations, except the FCPA 
charge 
 Past Actions:  the former co-CEO and general counsel pleaded guilty in November 

2013 to conspiracy to violate the FCPA and to commit wire fraud  
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Walid Hatoum, PBSJ (January 2015):  PBSJ’s former marketing director 
consented to a cease-and-desist order on a no-admit, no-deny basis, alleging 
that he violated the FCPA’s anti-bribery, internal accounting controls, and 
books and records provisions, and agreed to a $50,000 penalty  
 Industry/Countries:  Engineering and Construction / Qatar and Morocco 
 Allegations:  PBSJ’s then-marketing director offered and authorized nearly $1.4 

million in bribes to secure two multi-million Qatari government contracts for PBSJ in 
2009 for projects in Morocco and Qatar, and earned $2.9 million in profits from one 
of the contracts 
 The marketing director disguised the bribes as “agency fees”(nearly $1.4 million) 

to a local company owned and controlled by a foreign official in order, and PBSJ 
earned approximately $2.9 million in illicit profits 
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 Dmitrij Harder (January 2015):  DOJ indicted Harder with FCPA charges for 
allegedly paying $3.5 million to a senior official at the European Bank for 
Reconstruction and Development 
 Industry/Countries:  Financial Consulting / UK 
 Allegations:  Harder, the former owner and president of the Chestnut Group, and 

others allegedly bribed a senior official at the European Bank for Reconstruction 
and Development in exchange for financing for clients of the Chestnut Group, for 
which the Chestnut Group allegedly earned success fees totaling $8 million 
 Charges:  FCPA, Travel Act, and International Money Laundering 
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 Lawrence Hoskins, Former Vice President, Alstom (ongoing):  Hoskins 
awaits trial in the District of Connecticut for FCPA  and money laundering 
charges based on allegations that he bribed Indonesian officials to secure a 
$118 million contract to build a power plant in Indonesia 
 In May 2015, Alstom filed a request in federal court to deny turning over documents 

that  Alstom produced while cooperating with federal authorities to Hoskins, who 
claims the documents are necessary to his defense; Alstom pleaded guilty in 
December 2014 to related charges 
 In December 2014, the presiding federal judge denied Hoskins’ motion to dismiss 

based on claims that he had withdrawn from the conspiracy, and that whether 
Hoskins was an agent for a domestic concern as required by the FCPA is a factual 
question for a jury 
 Hoskin’s trial is currently scheduled for November 30, 2015 
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 Jean Rene Duperval, Haiti Teleco (February 2015):  On February 9, 2015, 
the U.S. Court of Appeals for the 11th Circuit affirmed its previous interpretation 
of what a government “instrumentality” is under the FCPA, and upheld the 
conviction of former Haiti Teleco executive, Jean Rene Duperval 
 Background:  Duperval was convicted on March 13, 2012 and sentenced to nine 

years in prison and ordered to forfeit over $497,000 on convictions for conspiring to 
commit money laundering and concealment of money laundering  
 Impact on FCPA Charges:  The money laundering charges stemmed from an 

alleged violation of the FCPA ; to prove the FCPA violation, the government had to 
prove that Haiti Teleco was an instrumentality of Haiti 
 Instrumentality:  The court pointed to evidence that “the Central Bank of Haiti 

owned 97 percent of the shares of Teleco; the government had owned its interest 
since about 1971; the government appointed the board of directors and the general 
director of Teleco; the government granted Teleco a monopoly over 
telecommunication services; and the ‘government, officials, everyone consider[ed] 
Teleco as a public administration’” 
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 Benito Chinea and Joseph DeMeneses, Direct Access (DOJ, March 
2015):  Chinea and DeMeneses, former officers at Direct Access, were 
ordered to forfeit $3.6 million and $2.7 million respectively, and were each 
sentenced to four years in prison 
 Industry/Countries:  Finance / Venezuela 
 Charges:  Chinea and DeMeneses conspired to violate the FCPA and Travel Act 

between 2008 and 2012 by paying bribes to a Venezuelan official in return for the 
official directing bond trading work to Direct Access, generating more than $60 
million in commissions 
 Pleading:  Chinea and DeMeneses pleaded guilty on December 17, 2014 
 

“Chinea and DeMeneses profited for a time from the corrupt arrangement, but that 
profit has turned into prison and now they must forfeit their millions of dollars in ill-
gotten gains as well as their liberty.”  
   – Preet Bharara, U.S. Attorney, S.D.N.Y. 
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 Fokker Services BV (DOJ, February 2015):  On February 5, 2015, Judge 
Leon of the U.S. District Court for the District of Columbia rejected a proposed 
DPA, including a $21 million penalty, between DOJ and Fokker Services BV, a 
Dutch company, for alleged export controls violations 
 Ruling:  Judge Leon held that  the Court must "[weigh] the seriousness of 

defendant's offense against the potential harm to innocent parties that could result 
should [the] prosecution go forward,” and found that the proposed DPA was “grossly 
disproportionate” to Fokker’s alleged crimes, which Judge Leon described as 
“egregious conduct”    
 The Judge noted that the DPA did not provide for individual prosecutions, 

allowed employees who were part of the criminal scheme to continue working at 
Fokker, and stated that the $21 million penalty was too low, as it only accounted 
for the revenue gained from Fokker’s scheme 

 Takeaway:  The decision could indicate an increase in judicial scrutiny of DPAs 
generally, including DPAs for FCPA charges 
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 Hyperdynamics Corp. (DOJ, May 2015)   
 September 2013:  Hyperdynamics disclosed that it had received a DOJ subpoena 

for potentially violating the FCPA and anti-money laundering statutes regarding its 
business in Guinea 
 February 2015:  Hyperdynamics disclosed that SEC had launched a similar probe 
 May 2015:  DOJ sent a declination letter to Hyperdynamics’ counsel, noting that 

Hyperdynamics had “provided certain information . . . and have described the 
results of the Company’s internal investigation,” that “the Department values 
cooperation with investigations,” and that based on its current information, DOJ has 
closed its inquiry into the matter   
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 Eli Lilly (DOJ, January 2015) 
 August 2003:  SEC first notifies Eli Lilly that it was conducting an investigation into 

potential FCPA violations  
 December 2012:  Eli Lilly settled civil charges with the SEC on a no-admit, no-deny 

basis, agreeing to pay $29.4 million, relating to bribes to officials in Russia, Brazil, 
China, and Poland 
 February 2015:  Eli Lilly disclosed in an SEC filing that DOJ had informed the 

company that it had closed their investigation into the matter  
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 Twenty-First Century Fox and News Corp. (DOJ, February 2015) 
 July 2011:  News Corp. begins cooperating with DOJ investigation into allegations 

that the company had hacked into voicemails and bribed London police for access 
to information  
 February 2015:  News Corp. and Twenty-First Century Fox disclosed in its SEC 

filings that DOJ informed them in January 2015 that it had completed its 
investigation into these matters and was declining to bring an enforcement action 

 Cobalt International Energy, Inc. (SEC, January 2015) 
 November 2011:  Cobalt received an investigative order from the SEC relating to 

potential government connections relating to its operations in Angola 
 August 2014:  Cobalt announced that it received a Wells Notice from the SEC 

stating that the SEC had made a preliminary determination to recommend that SEC 
enforcement action against the Company 
 January 2015:  Cobalt announced receipt of a letter from the SEC that it would not 

recommend enforcement action; in its announcement of the declination, Cobalt 
stated that it “cooperated fully” with the SEC  
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 Net1 UEPS Technologies (SEC, June 2015) 
 December 2012:  Net1 stated that DOJ and SEC had initiated investigations in 

potential FCPA violations relating to alleged payments to South African government 
officials to win contracts 
 June 2015:  Net1 disclosed in SEC filings that the SEC informed them that it had 

completed its investigation and was declining to recommend enforcement action  
 DOJ investigation into the same conduct is ongoing 

 Gold Fields Ltd. (SEC, June 2015) 
 2013:  SEC began investigating potential FCPA issues in connection with Gold 

Fields’ grant of a 9% stake to the chairwoman of the ruling political party in South 
Africa 
 June 2015:  Gold Fields disclosed that the SEC informed them that it had 

completed its investigation and was not recommending enforcement action 
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 Goodyear (DOJ)  
 January 2015:  DOJ informed Goodyear that it has closed its inquiry into improper 

payments made in Kenya and Angola, for which Goodyear settled with the SEC  

 FLIR Systems (DOJ)  
 April 2015:  FLIR Systems, in its press release announcing its resolution with the 

SEC for violations of the FCPA related to improper travel and entertainment gifts, 
stated that the DOJ “declined to pursue any case against FLIR”  

 BHP Billiton (DOJ) 
 May 2015:  BHP Billiton announced in its press release that DOJ had closed its 

investigation into FCPA violations stemming from its involvement in the 2008 
Olympics, and declined to take any enforcement action 
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